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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received py the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 04 March 2004 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-33 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s)K?3 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 D.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



1 . This application has been examined. The amendment filed 3/4/04 has been 
entered. 



2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 



3. Claims 1-5, 8-16, 20-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schein et al (6263501) and Zdepski et al (6006256). 

4. Regarding claims 1 , see in Schein et al: the abstract, Figure 16A-B, Figure 20A- 
C, column 2 lines 20-60. Note the program guide for an interactive information 
distribution system. The guide has a video layer and a graphics layer which provides 
emphasis and de-emphasis of objects in the video layer (for example elements 528, 526 
in Figure 20B and 530 in Figure 16B). The video layer is sent from provider equipment 
to subscriber equipment (Figures 2, 3, column 8 lines 27-50). Schein et al do not 



was made. 
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specifically state that the video layer is part of the interactive program guide itself, with 
an object selectively emphasized or de-emphasized by the graphics portion of the 
program guide, but do discuss transmission flexibility of user interaction features. In 
addition, Zdepski et al do show the video layer being part of the interactive program 
guide with objects being emphasized or de-emphasized by the graphics layer. See 
Figures 3, 5, column 2 lines 47-63, column 4 lines 47-65. The video object is 
emphasized by features on the interactive layer for transmission flexibility of user 
interaction features. It would have been obvious to a person with ordinary skill in the art 
to have this in Schein et al, because it would provide transmission flexibility of user 
interaction features. 

5. Regarding claim 2, the video layer contains a video and graphic region (Schein et 
al Figures 19A-C for example, and Smith Figures 6A-B with the obviousness as 
explained above). 

6. Regarding claim 3, see again Schein et al Figure 16B and note that the guide is 
generated in a central location of the system. 



7. 



Regarding claim 4, see Schein et al column 6 lines 50-55. Audio is included. 
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8. Regarding claim 5, see Schein et al Figures 16A-B again. The region displays a 
list of program titles. 

9. Regarding claim 8, the layers are contained in an applet (Schein et al column 2 
lines 63-68). 

9. Regarding claims 9, the viewer controls the identity of the emphasized object 
(Zdepski et al column 5 lines 40-60. This is the way which the feature of Zdepski et al 
as explained in paragraph 4 of this Office Action works. The obviousness to combine 
the feature into the EPG of Schein et al is explained in paragraph 4 as well.) 

10. Regarding claims 10-11, the objects are selectable and highlighted. See in 
Schein et al Figures 20A-20C, column 21 lines 1-32 (especially lines 24-26). 

1 1 . Regarding claim 12, The graphics layer emphasizes selected objects and de- 
emphasizes the remainder (Schein et al Figures 20A-20C, column 21 lines 1-32.) That 
this is in the video layer is obvious based on the feature of Smith explained in paragraph 
4 of this Office Action. 
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1 2. Regarding claim 1 3, the objects are program titles (Schein et al Figures 20A- 
20C) 

1 3. Regarding claims 14-1 5, the graphics layer is stored or transmitted to a user 
(Schein et al column 22 lines 22-60.) 

14. Regarding claims 16, 20-26, 33, in addition to the aforementioned: claim 16, the 
guide is transmitred via a bitstream (Schein et al column 6 lines 49-60). Claim 22, a 
new context or layout may be emphasized (Schein et al column 17 lines 30-45). Claims 
23-26, this may be a preview or advertisement, or different guide, wherein audio may be 
common (Schein et al column 22 lines 45-68 and 22-30). The other features of those 
claims are shown above. 

1 5. Regarding claims 27-32, in addition to the aforementioned, the identification 
functions may be internal locally at the user. An object may be selected to go from 
broadcast to pointcast mode and back to broadcast when the pointcast ends. (See 
Schein et-al column 6 line 68 - column 7 line 31) 

16. Claims 6-7, 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schein et al (6263501) and Zdepski et al (6006256) and Blonstein et al (6016144). 
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17. Regarding claims 6-7 and 17-19, Schein et al and Zdepski et al do not 
specifically show the masking and revealing an object, but do show changing the 
opacity and emphasis of an object for more focus and less distraction on the program 
guide display. Blonstein et al do show masking and revealing an object in a program 
guide display. See in Blonstein et al: the abstract, Figures 7-8, column 2 lines 45-68, 
column 3 lines 1-12. (Note that the mask/reveal overlay is extracted in a bitstream and 
updated.) This is done for more focus and less distraction on the program guide 
display. It would have been obvious to a person with ordinary skill in the art to have 
masking and revealing, because it would allow a convenient way for more focus and 
less distraction in a program guide display. 

18. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. The combination of references is in fact 
obvious. The definition of layer is important in the claim interpretation. Applicants 
distinguish the video layer as separate by virtue of the fact that it contains user 
selectable objects, which are provided with emphasis and de-emphasis via the graphics 
layer manipulation. Applicants go into the argument that Schein et al does not have all 
this, but that is why the Zdepski et al reference is brought in - to show the actual video 
layer features as defined above. The graphical layer, however, is user interactive in 
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Schein et al and does affect the video layer accordingly. The combination of references 
is obvious to provide transmission flexibility of user interaction features, which is 
motivated by both. Blonstein et al is brought in to show the masking and revealing 
features. 

19.THIS ACTION IS MADE FINAL Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

20. Any inquiry concerning this communication should be directed to Steve Sax at 
telephona number (703) 305-9582. 



Application/Control Number: 09/359562 
Art Unit: 2173 



Page 8 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steve Sax whose telephone number is (703) 305-9582 
The examiner can normally be reached on Monday - Friday from 8:30 AM to 5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid, can be reached on (703) 308-0640. 

The fax phone numbers for the organization where this application or proceeding 
is assigned are as follows: 

(703) 872-9306 Official Communication 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 

ySTEVEN SAX 
PRIMARY EXAMINER 



